Morrell (SB 130) Act No. 872
Prior law provided for the rights and responsibilities for FITAP recipients.

New law retains prior law and providesthat FITAP recipients shall not enter into contracts
for the collection of support and a contract shall be considered a violation of public policy
and shall be considered null and void.

New law provides for the Louisiana Child Support Collection Protection Act.
New law provides for definitions.

New law providesthat the DSS, certain attorneys, and certain other persons are not private
child support collection agencies.

New law provides that private child support collection agencies shall register with the
secretary of state and shall provide certain information and either asurety bond or adeposit
of money in the amount of $50,000.

New law providesrequirementsfor contracts between obligeesand collection agencies. Any
contract shall be in writing and shall include a clear description of the services provided,
amount to be collected, all fees and the retention and refund thereof, cancellation, contact
information, the services provided by DSS at little or no cost to the obligee, prohibition of
assigning any rights to a third party, and a notice that the collection agency is required to
keep case records for aperiod of two years after the termination of the contract.

New law provides that private child support enforcement service contract shall not include
arequirement that the obligee waive any right to file acivil or agree to resolve disputesin
ajurisdiction outside of this state or the application of other state's laws.

New law also prohibits the contract from requiring a change of the payee, the closing of a
case with DSS, awaiver of rights and a clause that prohibits termination.

New law providesthat aprivate child support enforcement contract may not be modified by
subsequent agreement, unless the obligee has signed it after receiving a written copy.

New law requires the collection agency to act as atrustee and fiduciary, advise that thereis
no obligation to hire a private agency to collect support, and provide an accounting.

New law requires any collection agency to forward collections dueto the obligee within two
days of receipt.

New law provides that case records shall be safeguarded in a manner reasonably expected
to prevent intentional or accidental disclosure of information.

New law provides that every person who contracts with a private child support collection
agency hastheright to obtain copies of al filesand documents regarding the case which are
not required to be kept confidential.

New law requires the collection agency to convey any offer of settlement or compromise
made by the obligor to the obligee in writing.

New law requires the collection agency to obtain from the obligee a certified copy of the
order of support, a statement executed under oath of the arrears balance and the dates they
accrued, and any judgments at the time the contract is signed.

New law provides that the collection agency contact the obligor and provide him with an
opportunity to dispute the existence or amount of the child support obligation within 30 days
after receipt of the notice.

New law providesthat acollection agency shall not engagein any actswhich violatethe Fair
Debt Collection Practices Act or the Federal Trade Commission Act.

New law provides various civil penaltiesfor violations of proposed law and authorizes the
court to award court costs and attorney feesin certain circumstances.



Effective duly 2, 2010.

(AddsR.S. 46:236.1.5(D) and R.S. 51:1441-1448)



